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CHAPTER 110—EDUCATIONAL  ASSISTANCE
FOR MEMBERS HELD AS CAPTIVES AND
THEIR DEPENDENTS

Sec.

2185. Programs to be consistent with programs ad-

ministered by the Department of Veterans
Affairs.

AMENDMENTS

1990—Pub. L. 101-510, div. A, title XIV, § 1484(i)(5),
Nov. 5, 1990, 104 Stat. 1718, inserted “administered
by" after “programs” in item 2185.

1980—Pub. L. 101-189, div, A, title XVI,
§ 16821(a)(7XB), Nov. 29, 1989, 103 Stat. 1603, substitut-
ed “programs the Department of Veterans Affairs"” for
“programs administered by the Veterans' Administra-
tion” In item 2185,

8 2184, Termlnatlon of assistance

Assistance under this chapter—

(1) shall be discontinued for any person
whose conduct or progress is unsatisfactory
under standards consistent with those estab-
lished under section 3524 of title 38; and

(2) may not be provided for any person for
more than 45 months (or the equivalent in
other than full-time education or training).

(As amended Pub. L. 102-83, § 5(c)(2), Aug. 6,-

1991, 105 Stat. 406.)

AMENDMENTS
1991—Par. (1), Pub. L. 102-83 substituted “section
3524 of title 38" for “section 1724 of titie 38",

§ 2185, Programs to he conslstent with programs ad-
ministered hy the Department of Veterans Affalrs

[See main edition for text]

(As amended Pub. L. 101-189, div. A, title XVI,
§ 1621(a)(7)(A), Nov. 29, 1989, 103 Stat. 1603.)
AMENDMENTS

1989-—-Pub, L. 101-189 substituted “the Department
of Veterans Affairs” for “the Veterans’ Administra-
tion" in section catchline.

CHAPTER' 111—SUPPORT OF SCIENCE, MATHE-
MATICS, AND ENGINEERING EDUCATION

Sec,

2191, Graduate fellowships.

2192, Science, mathematics, and engineering edu-
cation.

2193. Sclence and mathematics education improve-
ment program. .

2194, Education partnerships.

2195, Department of Defense cooperative educa-
tion programs.

2196, Manufacturing engineering education: grant
program,

2197, Manufacturing experts in the classroom.

2198, Management training program In Japanese
language and culture,

2199, Definitions.

AMENDMENTS

1992—Pub. L. 102-484, div. D, title XLII, § 4238(b)(2),
Oct. 23, 1992, 108 Stat. 2694, substituted “experts” for
“managers” In item 2197,

1991—Pub. L. 102-190, div. A, title VIII, §§ 825(a)(2),
828(b), Dec. 5, 1891, 1056 Stat. 1442, 1444, struck out
ftem 2198 “Definition’ and added items 2186 to 2199,

1980—Pub, L. 10I-510, div. A, title II, § 247(a)(2)(A),
(C), Nov. 5, 1990, 104 Stat. 1523, substituted “SUP-
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PORT OF SCIENCE, MATHEMATICS, AND ENGI-
NEERING EDUCATION” for “NATIONAL DE-
FENSE SCIENCE AND ENGINEERING GRADU-
ATE FELLOWSHIPS" in chapter heading and added
items 2192 to 2196.

§ 2191, Graduate fellowships

(a) The Secretary of Defense shall prescribe
regulations providing for the award of fellow-
ships to citizens and nationals of the United
States who agree to pursue graduate degrees in
science, engineering, or other fields of study
designated by the Secretary to be of priority in-
terest to the Department of Defense.

(b) A fellowship awarded pursuant to regula-
tions prescribed under subsection (a) shall be
known as a “National Defense Science and En-
gineering Graduate Fellowship”.

(c) National Defense Science and Engineering
Graduate Fellowships shall be awarded solely
on the basis of academic ability. The Secretary
shall take all appropriate actions to encourage
applications for such fellowships of persons
who are members of groups (including minority
groups, women, and disabled persons) which
historically have been underrepresented in sci-
ence and technology fields. Recipients shall be
selected on the basis of a nationwide competi-
tion, The award of a fellowship under this sec-
tion may not be predicated on the geographic
region in which the recipient lives or the geo-
graphic region in which the recipient will
pursue an advanced degree,

(d) The regulations prescribed under this sec-
tion shall include—

(1) the criteria for award of fellowships:

(2) the procedures for selecting recipients;

(3) the basis for determining the amount of
a fellowship; and

(4) the maximum amount that may be
awarded to an individual during an academic
year.

(Added Pub. L. 101-189, div, A, title VIII,
§ 843(d)(1), Nov. 29, 1989, 103 Stat. 1516.)

§ 2192, Science, mathematlcs, and engineering educa-
tlon

(a) The Secretary of Defense, in consultation
with the Secretary of Education, shall, on a
continuing basis—

(1) identify actions which the Department
of Defense may take to improve education in
the scientific, mathematics, and engineering
skills necessary to meet the long-term nation-
al defense needs of the United States for per-
sonnel proficient in such skills; and

(2) establish and conduct programs to carry
out such actions.

(b) The Secretary shall designate an individ-
ual within the Office of the Secretary of De-
fense to advise and assist the Secretary regard-
ing matters relating to science, mathematics,
and engineering education and training,

(Added Pub., L. 101-510, div. A, title II
§ 247(a)(1), Nov. 5, 1990, 104 Stat, 1521.)
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DEPARTMENT OF DEFENSE SUPPORT FOR SCIENCE,
MATHEMATICS, AND ENGINEERING EDUCATION

Pub. L. 102-190, div. A, title VIII, § 829, Dec. 5, 1991,
105 Stat. 1444, provided that:

*(a) SCIENCE, MATHEMATICS, AND ENGINEERING EDpUcA-
TION SUPPORT MASTER PLAN.—(1) At the same time
that the President submits to Congress the budget for
each of fiscal years 1993 through 1997 pursuant to sec-
tion 1105 of title 31, United States Code, the Secretary
of Defense shall submit te Congress a master plan for
activities by the Department of Defense during the
next fiscal year to support education in science, math-
ematics, and engineering at ali levels of education in
the United States. Each such plan shali be developed
in consultation with the Secretary of Education.

“(2) The activities provided for in the plan submit-
ted under paragraph (1) for any fiscal year shall con-
tribute to the achievement of the national education
goals stated in the Report of the Committee on Educa-
tion and Human Resources of the Federal Coordinat-
ing Council for Science, Engineering, and Technology
that was submitted to Congress with the submission of
the budget for fiscal year 1892.

*(3) Each such plan shall provide the basis for the
Secretaries of the military departments and the heads
of the Defense Agencies of the Department of De-
fense—

*(A) to define the programs of the military depart-
ments and Defense Agencles to support the achieve-
ment of the goals referred to in paragraph (2); and

*(B) to allocate resources for such programs.

“(b) CoNTENT OF PLAN.—The pian under subsection
(a) for a fiscal year shall include the following:

“(1) A description of each action fer the improve-
ment of sclentific, mathematics, and engineering
education identified by the Secretary of Defense
under sections 2191 through 2195 of title 10, United
States Code, for such fiscai year and the funds that
are provided in the budget for such fiscal year for
such action.

“(2) The long-range goals and priorities of the De-
partment of Defense for improving the Depart-
ment's support for science, mathematics, and engi-
neering education programs, including— :

“(A) education programs within, or directly sup-
ported by, the Department of Defense;

‘(B) education programs in other departments
and agencies of the Federal Government;

“(C) education programs at elementary, second-
ary, and postsecondary educational institutions;
and

(D) other programs within or supported by the
Department of Defense that are potentially capa-
bie of assisting local education agencies to inte-
grate advanced technology into their classrooms
that will improve student learning with science,
mathematics, and engineering.

**(¢) ROLE or DIRECTOR, DEFENSE RESEARCH AND ENGI-

NEERING.—Subject to the authority, direction, and cen-
trol of the Secretary of Defense, the Director of De-
fense Research and Engineering shall perform the
duties of the Secretary under this section,
. *“(d) IMPLEMENTATION REPORT.—Not later than March
15, 1892, the Sccretary of Defense shall submit to Con-
gress a report on steps taken by the Department of
Defense to encourage science, mathematics, and engi-
neering teachers returning to the United States from
teaching assignments in the Department of Defense
Overseas Dependents School System to continue to
teach in those subject areas in local education agen-
cles and in military impact aid schoois throughout the
United States.”

§ 2193, Science and mathematics education improve-
ment program

(a)X1) The Secretary of Defense may, in ac-
cordance with the provisions of this subsection,
carry out a program for awarding grants to stu-
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dents who have been aecepted for enrollment
in, or who are enrolled in, an institution of
higher education as undergraduate or graduate
students in scientific and engineering disci-
plines critical to the national security functions
of the Department of Defense.

(2) Grant proceeds shall be disbursed on
behaif of students awarded grants under this
subsection to the institutions of higher educa-
tion at which- the students are enrolled. No
grant proceeds shall be disbursed on behalf of a
student until the student is enrolled at an insti-
tution of higher education.

(3) The amount of a grant awarded a student
under this subsection may not exceed the stu-
dent's cost of attendance.

(4) The amount of a grant awarded a student
under this subsection shall not be reduced on
the basis of the student’s receipt of other forms
of Federal student financial assistance, but
shall be taken into account in determining the
eligibility of the student for those other forms
of Federal student financial assistance.

(5) The Secretary shall give priority to award-
ing grants under this subsection in a manner
likely to stimulate the Interest of women and
members of minorlty groups in pursuing scien-
tific and engineering careers. The Secretary
may consider the financial need of applicants in
{naklng awards In accordance with such priori-
V.

(b) The Secretary of Defense, in coordination
with the Secretary of Education, may establish
programs for the purpose of Improving the
mathematics and scientific knowledge and skills
of elementary and secondary school students
and faculty members.

(¢) In this seetion:

(1) The term ‘““institution of higher educa-
tion"” has the meaning given such term in sec-
tion 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)).

(2) The term “cost of attendance” has the
meaning given such term in section 472 of the
Il-Ilg%cler Education Act of 1965 (20 U.S.C.

08711).

(Added Pub. L. 101-510, div. A, title II,
§ 24'7(a)(1), Nov. 5, 1990, 104 Stat. 1521.)

§ 2194, Education partnerships

(a) The Secretary of Defense shall authorize
the director of each defense laboratory to enter
into one or more education partnership agree-
ments with educational institutions in the
United States for the purpose of encouraging
and enhancing study in scientific disciplines at
all levels of education. The educational institu-
tions referred to in the preceding sentence are
local education agencies, colleges, universities,
and any other nonprofit institutions that ars
dedicated to improving sclence, mathematics,
and engineering education.

(b) Under a partnership agreement entered
into with an educational institution under this
section, the director of a defense laboratory
may provide assistance to the educational insti-
tution by— .

(1) loaning defense laboratory equipment to
the institution;



Page 219

(2) transferring to the institution defense
laboratory equipment determined by the di-
rector to be surplus;

(3) making laboratory personnel available
to teach science courses or to assist in the de-
velopment of science courses and materiais
for the institution;

(4) involving faculty and students of the in-
stitution in defense laboratory research
projects;

(5) cooperating with the institution in de-
veloping a program under which students
may be given academic credit for work on de-
fense laboratory research projects; and

(6) providing academic and career advice
and assistance to students of the institution,

(c) The Secretary of Defense shall ensure
that the director of each defense iaboratory
shall give a priority under this section to enter-
ing into an education partnership agreement
with one or more historically Black colleges
and universities and other minority institutions
referred to in paragraphs (3), (4), and (5) of sec-
tion 312(b) of the Higher Education Act of 1965
. (20 U.S.C. 1058(b)),

(d) The Secretary of Defense shall ensure
that, in entering into education partnership
agreements under this section, the director of a
defense laboratory gives a priority to providing
assistance to educational institutions serving
women, members of minority groups, and other
groups of individuals who traditionaliy are in-
volved in the engineering and science profes-
stons in disproportionately low numbers.

(e) In this section, the term “local education
agency” has the meaning given such term in
section 1471(12) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 2891(12)),

(Added Pub. L. 101-510, div. A, title II,
§ 247(a)(1), Nov. 6, 1990, 104 Stat. 1522.)

§ 2195. Department of Defense cooperative education
programs

(a) The Secretary of Defense shall ensure
that the director of each defense iaboratory es-
tablishes, in association with one or more
public or private colleges or universities in the
United States or one or more consortia of col-
leges or universities in the United States, coop-
erative work-education programs for under-
graduate and graduate students.

(b) Under a cooperative work-education pro-
gram established under subsection (a), a direc-
tor referred to in that subsection may, without
regard to any applicable non-statutory limita-
tion on the number of authorized personnel or
on the aggregate amount of any personnel
cost—

(1) make an offer for participation in the
cooperative work-education program directly
to a student and appoint such student to an
entry-level position of employment in the lab-
oratory of such director;

(2) pay such person a rate of basic pay, not
to exceed the maximum rate of pay provided
for grade GS-9 under the General Schedule
under section 5332 of title 5, that is competi-
tive with compensation ievels provided for
entry-level positions in similar industry-spon-
sored cooperative work-education programs;
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(3) pay all travel expenses between the col-
lege or university in which the student is en-
rolled and the laboratory concerned for not
more than six round trips per year; and

(4) pay all or part of such fees, charges, and
costs related to the participation of such stu-
dent in the cooperative work-education pro-
gram as tuition, matriculation fees, charges
for library and lahoratory services, materials,
and supplies, and the purchase or rental price
of books.

(c) A director of a defense laboratory may—

(1) require a student, as a condition for re-
ceiving payments referred to in subsection
(b)(4), to enter into a written agreement to
continue employment in such defense labora-
tory for a period of service specified in the
agreement; or

(2) make such payments without requiring
such an agreement.

(Added Pub. L. 101-510, div. A, title II,
§ 247(aX1), Nov. 5, 1990, 104 Stat. 1522.)

§ 2196. Manufacturing engineering education: grant
program

(a) ESTABLISHMENT OF GRANT PROGRAM.—(1)
The Secretary of Defense shall estahlish a pro-
gram under which the Secretary makes grants
to support—

(A) the enhancement of existing programs
in manufacturing engineering education; or

(B) the establishment of new programs in
manufacturing engineering education that
meet such requirements,

(2) Grants under this section may be made to
institutions of higher education or to consortia
of such institutions.

(3) The Secretary shall establish the program
in consultation with the Secretary of Educa-
tion, the Director of the National Science
Foundation, and the Director of the Office of
Science and Technology Policy.

(b) NEW PROGRAMS IN MANUFACTURING ENGI-
NEERING EDUCATION.—A program in manufactur-
ing engineering education to be established at
an institution of higher education may be con-
sidered to be a new program for the purpose of
subsection (a)(1)(B) regardless of whether the
program is to be conducted—

(1) within an existing department in a
school of engineering of the institution;

(2) within a manufacturing engineering de-
partment to be established separately from
the existing departments within such school
of engineering; or

(3) within a manufacturing engineering
school or center to be estabiished separately
from an existing school of engineering of
such {nstitution.

(c) MiNntmum NUMBER OF GRANTS FOR NEW
Procrams.—Of the totai number of grants
awarded pursuant to this section, at least one-
third shall be awarded for the purpose stated in
subsection (a)(1)X(B). '

(d) GEOGRAPHICAL DISTRIBUTION OF GRANTS.—
In awarding grants under this subsection, the
Secretary shall, to the maximum extent practi-
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cable, avoid geographical concentration of
grant awards.

(e) COORDINATION OF GRANT PROGRAM WITH
THE NATIONAL ScIENCE FounpaTioN.—The Secre-
tary of Defense and the Director of the Natjon-
al Science Foundation shall enter into an agree-
ment for carrying out the grant program estab-
lished pursuant to this seclion. The agreement
shall include procedures to ensure that the
grant program is fully coordinated with similar
existing programs of the National Science
Foundation.

(f) CovERED PROGRAMS.—(1) A program of en-
gineering education supported with a grant
awarded pursuant to this section shall meet the
requirements of this section.

(2) Such a grant may be made for a program
of education to be conducted at the undergrad-
uate level, at the graduate level, or at both the
undergraduate and graduate ievels.

(g) COMPONENTS OF PROGRAM.—The program
of education for which such a grant is made
shali be a consolidated and integraled multi-
discipiinary program of education having each
of the following components:

(1) Multidisciplinary instruction that en-
compasses the total manufacturing engineer-
ing enterprise and that may include—

(A) manufacturing engineering education
and training through classroom activities,
laboratory activities, thesis projects, indi-
vidual or team projects, and visits to indus-
trial faciiities, consortia, or centers of excel-
lence in the United States and forelgn coun-
tries;

(B) faculty development programs;

(C) recruitment of educators highly quali-
fled in manufacturing engineering;

(D) presentation of seminars, workshops,
and training for the development of specific
research or education skilis; and

(E) activities Involving interaction be-
tween the Institution of higher education
conducting the program and industry, in-
cluding programs for visiting scholars or In-
dustry executives.

(2) Opportunities for students to obtaln
work experience in manufacturing through
such activities as internships, summer job
placements, or cooperative work-study pro-

grams.

(3) Facuity and student research that is di-
rectly related to, and supportive of, the edu-
cation of undergraduate or graduate students
in advanced manufacturing science and tech-
nology because of—

(A) the increased understanding of ad-
vanced manufacturing seience and technol-
ogy that is derived from such research; and

(B) the enhanced quality and effective-
ness of the instruction that result from that
increased understanding.

(h) GRANT Prorosals.—The Secretary of De-
fense, in coordination with the Director of the
National Sclence Foundation, shall solicit from
institutions of higher education in the United
States (and from consortia of such institutions)
proposals for grants to be made pursuant to
this section for the support of programs of
manufacturing engineering education that are
consistent with the purposes of this section.
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(i) MeriT CoMPETITION.—Applications for
grants shall be evajuated on the basis of merit
pursuani to competitive procedures prescribed
by the Secretary in consultation with the Di-
rector of the National Science Foundation.

(J) SELECTION CRITERIA.—The Secretary may
selecl, a proposal for the award of a grant pur-
suant {0 this section if the proposal, at a mini-
mum, does each of the following:

(1) Contains innovative approaches for im-
proving engineering education in manufactur-
ing technology.

(2) Demonsirates a strong commitment by
the proponents to apply the resources neces-
sary to achieve the objectives for whlch the
grant is to be made.

(3) Provides for the conduct of research
that supports the instruction to be previded
In the proposed program and is likeiy to im-
prove manufacluring engineering and tech-
nojogy.

(4) Demonstrates a significani level of in-
volvement of United States industry in the
proposed Instructionai and research activities.

(6) Is likely to attract superior students.

(68) Proposes to involve fully qualified facul-
ty personnel who are experienced in research
and education in areas associated with manu-
facturing engineering and technology.

(') Proposes a program that, within three
years after the grant is made, is likely to at-
tract from sources other than the Federal
Government the financial and other support
necessary to sustain such program.

(8) Proposes Lo achieve a significant level of
participation by women, members of minority
groups, and individuals with disabilities
through active recruitment of students from
among such persons.

(k) FEpERAL SurpoRT.—The amount of finan-
clal assistance furnished to an institution under
this section may nol exceed 50 percent of the
estimated cost of carrying out the activities
proposed to be supported in part with such fi-
nancial assistance for the period for which the
assistance {s to be provided.

(Added Pub. L. 102-190, div. A, title VIII,
§ 825(a)(1), Dec. 5, 1991, 105 Stat. 1438.)

PRIOR PROVISIONS

A prior section 2196, added Pub. L. 101-510, div. A,
title 11, § 247(a)(1), Nov. §, 1890, 104 Stat. 1523; amend-
ed Pub, L, 102-26, title VII, § 701(iX2), Apr. 6, 1991,
105 Stat. 116, which defined **defense laboratory”, was
repealed by Pub, L. 102-190, div. A, title VIII,
§826(a)(1), Dec. 5, 1991, 105 Stat. 1438. See sectlon
2199 of this title.

IMPLEMENTATION OF GRANT PROGRAM; PRIORITY IN
FUNDING

Section 825(b) of Pub. L. 102-190 provided that:
“Within one year after the date of the enactment of
this Act (Dec. 5, 1991], the Secretary of Defense, in
cansultation with the Director of the Natlonal Science
Foundatlon, shall award grants under section 2196 of
title 10, United States Code (as added by subsection
(a)), to institutions of higher education throughout
the United States.”
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SkcrioN REFERRED TO IN OTHER SECTIONS

This section Is referred to in section 2197 of this
title.

§ 2197. Manufacturing experts in the classroom

(a) ESTABLISHMENT OF ProGcRAM.—The Secre-
tary of Defense, in consultation with the Secre-
tary of Education and the Secretary of Com-
merce, shall conduct a program to support the
following activities of one or more manufactur-
ing experts at institutions of higher education:

(1) Identifying the education and tralining
requirements of United States manufacturing
firms located in the same geographic region
as an institution participating in the program.

(2) Assisting in the development of teaching
curricula for ciassroom and in-factory educa-
tion and training classes at such an institu-
tion,

(3) Teaching such classes and overseeing
the teaching of such classes by others,

(4) Improving the knowledge and expertise
of permanent faculty and staff of such an in-
stitution.

(5) Marketing the programs and facilities of
such an institution to firms referred to in
paragraph (1).

(8) Coordinating the activities described in
the other provisicns of this subsection with
other programs conducted by the Federal
Government, any State, any local govern-
ment, or any private, nonprofit organization
to modernize United States manufacturing
firms, especially the regional centers for the
transfer of manufacturing technology and
programs receiving financial assistance under
section 2196 of this title.

(b) MERIT COMPETITIGN.—ADpDplications for as-
sistance under this section shall be evaluated
on the basis of merit pursuant to competitive
procedures prescribed by the Secretary.

(¢c) SELEcTION CRITERIA.—The Secretary shall
select institutions for the award of financial as-
sistance under this section from among Institu.
tions submitting applications for such assist-
ance that—

(1) demonstrate that the proposed activities
are of an appropriate scale and a sufficient
quality to ensure long term improvement in
the applicant's capabllity to serve the educa-
tion and training needs of United States man-
ufacturing firms in the same region as the ap-
plicant;

(2) demonstrate a significant level of indus-
try involvement and support;

(3) demonstrate attention to the needs of
any United States industries that supply
manufactured products to the Department of
Defense or to a contractor of the Department
of Defense; and

(4) meet such other criterla as the Secre-
tary may prescribe.

(d) FEDERAL SurpPorT.—The amount of finan-
clal assistance furnished to an institution under
this section may not exceed 50 percent of the
estimated cost of carrying out the activities
proposed to be supported In part with such fi-
nancial assistance for the period for which the
assistance is to be provided. In no event may
the amount of the financial assistance provided
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to an institution exceed $250,000 per year. The
period for which financial assistance is provided
an institution under this section shall be at

least two years unless such assistance is eariier
germlnated for cause determined by the Secre-
ary.

(e) MANUFACTURING EXPERT DEFINED.—In this
section, the term “manufacturing expert”
means manufacturing managers and workers
having experience in the organization of pro-
duction and education and training needs and
other experts in manufacturing.

(Added Pub. L. 102-190, div. A, title VIII,
§ 825(a)(1), Dec. 5, 1991, 105 Stat. 1440; amend-
ed Pub. L. 102-484, div. D, titie XLII, § 4238(a),
(b)(1), Oct. 23, 1992, 106 Stat. 2694.)

AMENDMENTS

1992--Pub, L. 102-484, § 4238(b)}1), substituted “ex-
perts” for “managers” in section catchline.

Subsec. (a). Pub, L. 102-484, § 4238(aX1), struck out
“managers and’ after “manufacturing” in introducto-
ry provisions.

Subsec. (e). Pub. L. 102-484, §4238(aX2),
subsec. (e).

added

§2198. Management training program in Japanese
language and culture

(a) The Secretary of Defense, In coordination
with the National Science Foundation, shall es-
tablish a program for the making of grants on a
competitive basis to United States institutions
of higher education and other United States
not-for-profit organizations for the conduct of
programs for sclentists, engineers, and manag-
ers to learn Japanese language and cuiture,

(b) The Secretary of Defense shall prescribe
in regulations the criteria for awarding a grant
under the program for actlvities of an Institu-
tion or organization referred to in subsection
(a), including the following:

(1) Whether scientists, engineers, and man-
agers of defense laboratories and Department
of Energy laboratories are permitted a level
of participation in such activities that is bene-
ficial to the development and application of
diefense critical technologies by such laborato-
ries.

(2) Whether such activities include the
placement of United States scientists, engi-
neers, and managers in Japanese government
and industry laboratories—

(A) to improve the knowiedge of such sci-
entists, engineers, and managers in (i) Japa-
nese language and culture, and (i) the re-
search and development and management
practices of such laboratories; and

(B) to provide opportunities for the en-
couragement of technology transfer from
Japan to the United States.

(3) Whether an appropriate share of the
costs of such activities will be paid out of
funds derived from non-Federal Government
sources.

(c) In this section, the term “defense critical
technology” means a technology identified in
an annual defense critical technologies plan
submitted to the Congress under section 256221
of this title.

' See References in Text note below,
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(Added Pub. L. 102-190, div. A, title VIII,
§ 828(a), Dec. 5, 1991, 105 Stat. 1444.)

REFERENCES IN TEXT

Section 2622 of this title, referred to in subsec. (c),
which related to annual defense critical technology
plan, wus repealed, and section 2518 (relating to De-
fense Advanced Manufacturing Technology Partner-
ships) was redesignated as section 2522, by Pub. L.
102-484, div. D, title XLII, §§ 4202(a), 4232(a), Oct, 23,
1992, 106 Stat. 2659, 2687. See section 2506 of this title,

§ 2199. Definitions

In this chapter:

(1) The term “defense laboratory’” means a
laboratory operated by the Department of
Defense or owned by the Department of De-
fense and operated by a contractor or a facili-
ty of a Defense Agency at which research and
development activities are conducted.

(2) The term “institution of higher educa-
tion” has the meaning given such term in sec-
tion 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)).

(3) The term *‘regional center for the trans-
fer of manufacturing technology” means a re-
glonal center for the transfer of manufactur-
ing technology referred to in section 25(a) of
the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278Kk).

(Added Pub., L. 102-190, div. A, title VIII,
§ 825(a)(1), Dec. 5, 1991, 105 Stat. 1441.)

PART IV—SERVICE, SUPPLY, AND

PROCUREMENT

Chap. Sec,
138. Cooperative Agreements with NATO

Allles and Other Countries......eien . 2341
148, National Defense Technoiogy and In-

dustrial Base, Defense Reinvestment,

and Defense Conversion .........eeeeen . 2491
[149. Repealed.]
[150. Repealed.]
162. Issue of Supplies, Services, and Facili-

ties 2540
172.  Strategic Environmental Research and

Development Program ......uuseiesces 2001

AMENDMENTS

1992—Pub. L. 102-484, div. D, title XLII, § 4271(bX1),
Oct. 23, 1992, 106 Stat. 2695, added item for chapter
148 and struck out former items for chapters 148 “De-
fense Industrial Base', 149 “Manufacturing Technolo-
gy"”, and 150 “Development of Dual-Use Critical Tech-
nologies”.

1991—Pub, L. 102-190, div. A, titie VII1, § 821(D), title
X, §1061(a)X27)A), Dec. 5, 1991, 106 Stat. 1432, 1474,
substituted “Manufacturing” for *“Maufacturing” in
item for chapter 149, substituted “Development of
Dual-Use Critical Technologles” for “Issue to Armed
Forces” in {tem for chapter 1560, struck out item for
chapter 151 “Issue of Serviceable Material Other
Than to Armed Forces”, and added item for chapter
162.

1990—Pub, L. 101-510, div. A, title VIII, § 823(bX1),
title XVIII, § 1801¢aX2), Nov. 5, 1990, 104 Stat. 1602,
176%, added item for chapter 149, redesignated former
item for chapter 149 as item for chapter 150, and
added item for chapter 172, i

1989—Pub, L. 101-189, div. A, titie IX, §931(eX2),
Nov, 29, 1989, 103 Stat. 1535, substituted “Cooperative
Agreements'" for “Acquisition and Cross-Servicing
Agreements” {n item for chapter 138.
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CHAPTER 131—-PLANNING AND COORDINATION

Sec,
2213, Limitation on acquisition of excess supplies,
2214, Transfer of funds; procedure and limitations.

[22185, 2216. Repealed.]
2218, Natlonal Defense Sealift Fund.

AMENDMENTS

1992—Pub. L. 102-484, div. A, title X, § 1024¢a)2),
Oct. 23, 1992, 106 Stat. 2488, added item 2218.

1991—Pub. L. 102-190, div, A, title III, § 317(b), Dec.
5, 1991, 105 Stat. 1338, added {tem 2213,

1990—Pub, L. 101-510, div. A, title XIII, § 1331(2),
title XIV, §§ 1482(c)(2), 1484(i)(8), Nov. 5, 1990, 104
Stat. 1673, 1710, 1718, struck out {tem 2213 “Coopera-
tive military airlift agreements”, added item 2214, and
struck out items 2215 "Reports on unobligated bal-
ttzlnci;as" and 2216 “Annual report on budgeting for in-

ation”.

§ 2208. Working-capital funds

[See main edition for text of (a) to (h)]

(1)(1) Regulations under subsection (h) shall
authorize a working-capital funded Army indus-
trial facility (including a Department of the
Army arsenal) that manufactures large caliber
cannons, gun mounts, recoil mechanisms, am-
munition, munitions, or components thereof to
sell manufactured articles or services to a
person outside the Department of Defense if—

(A) in the case of an articie, the article is
sold to a United States manufacturer, assem-
bler, developer, or other concern—

(1) for use in developing new products:

(ii) for incorporation into items to be sold
to, or to be used in a contract with, an
agency of the United States;

(iil) for incorporation into items to be sold
to, or to be used in a contract with, or to be
used for purposes of soliciting a contract
with, a friendly foreign government; or

(iv) for use in commercial products;

(B) in the case of an article, the purchaser
is determined by the Department of Defense
to be qualified to carry out the proposed work
involving the article to be purchased;

(C) the article or service is not readily avail-
able to the purchaser from a commercial
source in the United States in a timely
manner that meets the requirements of the
purchaser;

(D) the sale is to be made on a basis that
does not interfere with performance of work
by the facility for the Department of Defense
or for a contractor of the Department of De-
fense; and

(E) in the case of services, the services are
reiated to an article authorized to be sold
under this subsection and are to be performed
in the United States for the purchaser.

(2) Nothing in this subsection shall be con-
strued to affect the application of the export
controls provided for in section 38 of the Arms
Export Control Act (22 U.S.C. 2778) to items
which incorporate or are produced through the
use of an article sold under this subsection.

(}) The Secretary of a military department
may authorize a working capital funded indus-
trial facility of that department to manufac-



